Town’s comments to the revised dSGEIS on the Oil , gas, and Solution mining Regulatory Program
WHEREAS, the New York State Department of Environmental Conservation (NYSDEC) has released the Revised Draft Supplemental Generic Environmental Impact Statement on the Oil, Gas and Solution Mining Regulatory Program: Well Permit Issuance for Horizontal Drilling and High-Volume Hydraulic Fracturing to Develop the Marcellus Shale and Other Low-Permeability Gas Reservoirs (hereinafter referred to as the “SGEIS”), and
WHEREAS, the deadline for submitting comments on the Document is January 11, 2012, and
WHEREAS, the Town of Caroline has for centuries had land uses of agriculture, residential, and light duty Commercial and as such does not have the water, sewer, and highway infrastructure to  accept industrial development, and 
WHEREAS, the two-thirds of the surface waters in the Town of Caroline are the water supply for the City of Ithaca, and
WHEREAS, all residents of the Town of Caroline acquire their water directly from natures un-filter, unprocessed ground water, and
WHEREAS, the Town of Caroline is, by law, charged with protecting the health, safety and welfare of the people of the Town; and
WHEREAS, once the SGEIS is codified into regulations, municipalities will no longer have a direct comment on the regulation of drilling for natural gas using high volume hydraulic fracturing, leaving municipalities with little recourse to advocate for their community on the drilling process nor the rate at which drilling occurs within their borders; and 
WHEREAS submitting comments on the SGEIS allows municipalities to advocate for their community on the process and rate at which drilling occurs within their borders; and 
WHEREAS this may be the last opportunity for municipalities to submit such comments before NYSDEC establishes drilling regulations; and 
WHEREAS municipalities will bear the burden of any inadequacies in the SGEIS and regulations; and
WHEREAS, it is also recognized that natural gas is a finite resource and that environmental damage from extraction particularly to water, arguably New York State’s most valuable finite resource, could be permanent, and
WHEREAS, Town of Caroline municipalities has a responsibility to preserve and protect, water resources, and other natural resources highway infrastructure, economic development in many other sectors, public health, and quality of life for our residents now and in the future.
NOW THEREFORE BE IT RESOLVED, that the Town of Caroline finds the following omissions and unfinished work in the Document and urges the DEC to complete this information and issue a complete revised draft of the SGEIS for public comment before regulations are developed and before permitting begins:

· The DEC has decided to finish the economic analysis of the SGEIS to include costs to local governments and their communities.  The comment period should be extended for public comment on this analysis after the integration of this data and release to the public.
· This process and the socio-economic impacts are being better understood every day. New data has been released since the publication of the SGEIS which has significant impact on some of the SGEIS’s conclusions. For example, EPA findings, NYSDOT cost of infrastructure upgrades, and USGS 8/23/11 report that reduces the amount of recoverable shale gas.  This developing information should be considered and included in the updated SGEIS and revisions made as appropriate.
· The SGEIS does not require or refer to an analysis of public health impacts, despite the fact that there is a growing body of evidence on the health impacts associated with shale gas industrialization; including fracking-related air pollution and water contamination. This omission needs to be addressed and the public allowed to comment on this additional section. The DEC must require an in depth review of health impacts and actively involve the Department of Health in the review process.
· The SGEIS does not adequately address the issue of remediation of contamination resulting from natural gas production. Such remedies should include:
· Regulations to establish a prompt course of action in the event of contamination resulting from natural gas production. 
· Funds to allow DEC to respond quickly to an emergency related to natural gas production and provide damaged parties with recourse other than litigating against the oil and gas companies. 
· Strict liability for parties who cause contamination. 
· Authority for the Attorney General to recover costs expended by the Natural Gas Damage Recovery Fund from parties who cause contamination. 
· A public registry of all gas-production-related incidents in New York State.
The Document has an incomplete cumulative impact analysis.  
Cumulative Impacts for Water Withdrawals  The SGEIS addresses  cumulative impacts for water withdrawals by using the passby flow determinations; however, the SGEIS needs to address cumulative impacts on water resources.
Program to Monitor and Protect Drinking Water Resources  
Proper monitoring and assessment strategies must be in place to protect the State’s water resources, and sufficient laboratory capabilities for analysis must be in place prior to drilling. The state currently does not have a strategy in place for data collection and analysis. Such a strategy is key to developing a comprehensive regulatory process that must be in place prior to drilling. All stakeholders (regulatory personnel, drilling companies, and the public) need to be ensured that valid data are being collected and disseminated in a cost effective manner. Considering the volume of environmental and public health data that will be generated by HVHF gas drilling, it is essential that NYS Department of Health develop and manage comprehensive databases in order to facilitate effective, comprehensive oversight and public protection during gas drilling. A program must be developed for electronic sharing of monitoring data and must be shared with local health departments as they will be the agency first contacted if any contamination is detected. 

Pipelines and compression stations, staging and storage  areas, gravel mining and other ancillary activities are not addressed by the SGEIS.  The Town of Caroline believes this is an illegal segmenting of the Generic Environmental Review process. Without an accounting of such impacts, New York’s environmental assessment is incomplete and the full impact of fracking is unknown. 
Thresholds.  In sum, there is no attempt in the SGEIS to establish thresholds of activity that the environment could sustain without permanent damage.  In the SGEIS, the spacing unit is the only limiting factor on development.  The NYSDEC must establish a pace and level of development that it deems the human and natural environment could tolerate. 
A fully researched cumulative impacts section needs to be addressed and the public allowed to comment on this additional section
Utica and other low permeability shale formations The SGEIS is incomplete because it does not include an analysis of all low permeability shale formations where high volume hydrofracking gas drilling will be employed. Many sections of the document only reference the Marcellus Shale. Environmental impacts associated with other low permeability gas reservoirs where the hydro-geochemistry is different than the Marcellus shale are not addressed in the SGEIS. The SGEIS must either be revised to encompass the full, cumulative impacts of drilling and ancillary development in the Utica and other low permeability formations, or the SGEIS and permitting must be limited to the Marcellus formation.   The SGEIS must be expanded to include potential impacts from other formations.
Local Government Notification.  The SGEIS does not provide adequate processes for Local Governments to be involved and informed in all aspects of the extraction industries interaction with their community. 
Flowback Water Disposal- Section 1.7.9 The state must not allow municipal sewage treatment plants to treat drilling wastes, until the drilling wastes are characterized for chemical content and  until such plants are not designed to handle the toxic elements in such wastes. The SGEIS needs to clearly make this statement. 
Primary and Principal Aquifers – Section 2.4.4.1
The DEC is proposing to prohibit fracking in primary aquifers that serve as public drinking water supplies. The logical conclusion is that there are risks to ground and surface water from these extraction processes that are significant enough to warrant prohibition. All residents of the Town of Caroline get water straight from aquifers with no filtration. All aquifers and surfaces waters are or can be sources of drinking water for residents of the State and neighboring states. This SGEIS needs to state why the disparity in regulation. 
Natural Gas Migration  - Section 6.1.4.3
The DEC has not addressed fracking in areas of special geological risk, such as those with fault lines that are potential pathways for the upward gradient of contaminants into aquifers because they claim that contaminants can’t rise into aquifers. However, independent scientific studies have proven that upward migration of contaminants is not only possible, but also likely. The Town of Caroline has a site where native Americans found salt on the surface apparently from upward migration along such a fault. The SGEIS needs to address this deficiency. Also there is no discussion of the nature, type, history of tectonic stresses, and timing of the formation of faults in central NY. There is only discussion of the occurrence of faults in eastern and northern NY. This is a major oversight since the main subject of this document is gas drilling that is most likely to occur in the southern central NY.
Abandoned and decades old plugged wells: The SGEIS must require the operator to identify any abandoned gas or oil wells along the length of the horizontal bore hole as well as any mapped faults.
7.1.3.3 Hydraulic Fracturing Additives
The SGEIS must require full disclosure of all components used in the hydraulic fracturing process regardless of whether the industry insists disclosing trade-secrets would be to their disadvantage. Treatment facilities, water monitoring networks, residents using well water and emergency response teams need to know what products are being used in the HVHF process.
Water quality: Water quality monitoring programs should focus on monitoring the groundwater resource, not just existing drinking water wells. At least three monitoring wells should be installed around each well pad (two downgradient and one upgradient) and these wells should be used to determine the direction of groundwater flow in the vicinity of the well pad and sampled and analyzed at the same frequency as the private water supply wells.
Review of the water-well testing results by local health departments as proposed in the draft SGEIS following a complaint cannot be accomplished without additional resources. The SGEIS proposes that county health departments have responsibility for initial response to most water well complaints, referring them to the DEC when causes other than those related to drilling have been ruled out. Funds for implementing this program should be provided to local health departments. Fees cannot be raised directly by the local health departments since the NYSDEC has sole regulatory authority over gas wells.
EMERGENCY RESPONSE PLAN Section 7.13
The DEC must obligate the gas companies to interface with, and provide information to, local first responders and/or County emergency management offices. This section notes that an emergency response plan consistent with the SGEIS must be provided to the DEC 3 days prior to well spud. A 3 day advance notice to local emergency responders is completely insufficient. 
In addition to what is contained in the SGEIS, are the following minimal specifics for an emergency response plan: GIS addressing/mapping, Access and egress appropriate to emergency response vehicles, MSDS information, functional communications for requests for fire, EMS, law enforcement responses; expectations for when first responders would be needed, what would be handled directly by the gas company, and what other agencies might be needed in any given emergency 
Road Use Agreements – Section 8.1.1.4
The local highway infrastructure in NYS is not engineered.  The subbase is native soil and the base is what has been empirically deemed adequate for current road use. Neither the industry not the residents are well served by ignoring the inability of the current infrastructure to carry the aggregate amount of weight needed to be transported while keeping highways in a condition to allow passenger car travel. This section states that DEC strongly encourages operators to reach road use agreements with local governing authorities. The SGEIS should require the development and execution of binding road use agreements. DEC should specify minimum standards for Road Use Agreements including: bonding, haul routes, criteria for determining existing and needed road carrying capability.  Operators should be required to notify all local municipalities, including villages, towns, cities, and counties, that their haul routes travel through, even if there is no drilling operation in the municipality itself.  Operators should then be required to sign binding road-use agreements for those municipalities, as well as with municipalities where the drilling operation is located to hold municipalities harmless for damage to roads and other infrastructure by drilling-related traffic; and 
BE IT FURTHER RESOLVED, that the Town of Caroline finds the release of draft “regulations” before completing the SGEIS to undermine not only the quality of the Regulation document, but also the democratic process. The Town of Caroline urges the DEC to withdraw its draft “Regulations” until the SGEIS is complete. Then re-issue draft regulations for public hearing after the SGEIS is finalized. It must allow ample time to review both documents before scheduling public hearings.  Further, permitting should not begin until after the regulations are finalized; and 
BE IT FURTHER RESOLVED, that the Town of Caroline urges the DEC not to issue permits until it has established funding for Regulatory Oversight and Impacts to Infrastructure and Local Government Services. We recommend that the proposed fee structure, ad valorem tax structure, and severance tax if any be included in the “Regulations” document.
BE IT FURTHER RESOLVED, that the Town of Caroline, for all of the reasons above, feels the responses required will make the SGEIS significantly different from the current version thereby requiring that it be made available in another draft version for public comment, and
[bookmark: _GoBack]BE IT FURTHER RESOLVED. that copies of this resolution shall be sent to Director Jack Dahl of the NYSDEC Division of Mineral Resources, Governor Andrew Cuomo, NYSDEC Commissioner Martens, New York State Senators Dean Skelos, James Seward, NYS Assembly Speaker Sheldon Silver, Assemblywoman Barbara Lifton, Attorney General Eric Schneiderman, United States Senators Charles Schumer and Kirsten Gillibrand, U.S. Representatives Maurice Hinchey, and Richard Hanna and, the New York Association of Towns.

