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Caroline Town Board Meeting Minutes of December 30, 2009

The Town Board meeting held on December 30, 2009 at the Caroline Town Hall was called to order at 9:34 a.m. by Supervisor Don Barber.

Attendance:
Don Barber, Supervisor
Dominic Frongillo, absent 
Linda Adams, Councilwoman
Toby McDonald, Councilman
Pete Hoyt, Councilman

Recording Secretary:  Debra DeAugistine, Town Clerk

Transfers

A motion was made by Mr. Barber and seconded by Mr. McDonald to make the following transfers:

$ 1,000.00 
from General Fund Account A1110.2 Court EQ to
General Fund Account A 1620.4 Town Hall CE

$  1.525.00 
from General Fund Account A 1990.4 Contingency to
General Fund Account A 1620.4 Town Hall CE

$  1,360.00 
from General Fund Account A 1990.4 Contingency to
General Fund Account A 1420.4 Legal CE **

$    49.00 
from General Fund Account A 1460.4 Records Mgmt CE to
General Fund Account A 1450.4 Election CE

$   463.00 from General Fund Account A1110.4 Court CE to
General Fund Account A 1620.4 Town Hall CE

$   761.00 
from General Fund Account A 1620.2 Town Hall EQ to
General Fund Account A 1620.4 Town Hall CE

$ 1,908.00 
from General Fund Account A1620.2 Town Hall EQ to
General Fund Account A 1620.411 Annex CE

$   288.00 
from General Fund Account A 1460.4 Records Mgmt CE to
General Fund Account A 1670.4 Print and Mail CE

$     0.10 
from General Fund Account A5010.1 Highway Admin PS to
General Fund Account A 5010.101 Highway Admin Clerk

$   375.00 
from General Fund Account A 7510.41 Historical Room CE to
General Fund Account A 7410.4 Library CE **

$   255.00 
from General Fund Account A 7510.2 Historian EQ to
General Fund Account A 7510.4 Historian CE **

$  4,366.00 
from Highway Fund Account DA 5130.2 Machinery EQ to
Highway Fund Account DA 5110.4 Repairs CE

$   3,792.00 
from Highway Fund Account DA 5130.2 Machinery EQ to
Highway Fund Account DA 5130.4 Machinery CE

$   1,500.00 
from Highway Fund Account DA 5130.1 Machinery PS to
Highway Fund Account DA 5130.4 Machinery CE

$     331.00 
from Highway Fund Account DA 9030.8 FICA to
Highway Fund Account DA 9060.8 Medical Insurance

Resolved, the Caroline Town Board hereby creates a Highway Capital Equipment Reserve Fund and transfers $ 18,800 to this fund from Highway Fund Account DA 5130.2 

Adopted
Barber:  Aye;  Frongillo:  Absent;  Adams:  Aye;  McDonald:  Aye;  Hoyt: Aye

Budget Adjustments

A motion was made by Mr. Barber and seconded by Ms. Adams to make the following budget adjustments:

Decrease Revenue Line A 2770.1 Energy Donations by $4783. and increase Appropriation Line A 1620.411 Town Hall Annex CE by $4783

Adopted
Barber:  Aye;  Frongillo:  Absent;  Adams:  Aye;  McDonald:  Aye;  Hoyt: Aye

Encumbrances

A motion was made by Mr. Barber and seconded by Mr. McDonald to make the following encumbrances:

Resolved, the Caroline Town Board hereby authorizes the Supervisor to Encumber 2009 funds to be spent in 2010 as follows:

$  3,473.00
from General Fund Account A 1620.4 Town Hall CE (for carpet)

$ 2.010.00 
from General Fund Account A 1110.4 Court CE (for office furniture & tv)

$  1,000.00
from General Fund Account A 1420.4 Legal Services CE

$  4,783.00
from General Fund Account A 1620.41 Town Hall Annex CE (Solar)

$      65.00
from General Fund Account A 3620.4 Code Enforcement CE

$  2,932.00
from General Fund Account A7310.4 Youth Services CE

$  1,200.00
from General Fund Account A 7410.4 Library CE

$   400.00
from General Fund Account A 7510.4 Historian CE

$  76,700.00
from Highway Fund Account DA 5130.2 Machinery EQ

$   700.00
from Street Light Fund SL 5182.4

Adopted
Barber:  Aye;  Frongillo:  Absent;  Adams:  Aye;  McDonald:  Aye;  Hoyt: Ay

Approval of Abstracts

General Fund Abstract

A motion was made by Mr. McDonald and seconded by Mr. Hoyt to approve payment for the General Fund voucher numbers 416 through 442 in the amount of $26,804.44.

Adopted
Barber: Aye;  Frongillo: Absent;  Adams: Aye;  McDonald:  Aye;  Hoyt: Aye

Highway Fund Abstract

A motion was made by Mr. McDonald and seconded by Ms. Adams to approve payment for the Highway Fund voucher numbers 239 through 252 in the amount of $34,613.44 

Adopted
Barber: Aye;  Frongillo: Absent;  Adams: Aye;  McDonald:  Aye;  Hoyt: Aye

Resolutions

Resolution 12-9 of 2009
Town’s comments to the supplemental dSGEIS

By Mr. Barber; Seconded by Ms. Adams   

WHEREAS, the New York State Department of Environmental Conservation (NYSDEC) has released the Draft Supplemental Generic Environmental Impact Statement on the Oil, Gas and Solution Mining Regulatory Program: Well Permit Issuance for Horizontal Drilling and High-Volume Hydraulic Fracturing to Develop the Marcellus Shale and Other Low-Permeability Gas Reservoirs (hereinafter referred to as the “Document”), and

WHEREAS, the deadline for submitting comments on the Document is December 31, 2009, and

WHEREAS, the Tompkins County Health Department, the Tompkins County Planning Department, the Tompkins County Environmental Management Council, and the Tompkins County Water Resources Council, among others, are planning to submit comments to the Department of Environmental Conservation on the Document, and 

WHEREAS, in addition to the important technical comments provided by those groups, the Town of Caroline has a duty evaluate the possible impacts associated with the proposed drilling of the Marcellus Shale, and


WHEREAS, it is also recognized that natural gas is a finite resource and that environmental damage from extraction particularly to water, arguably New York State’s most valuable finite resource, could be permanent, and
WHEREAS, there are many other impacts of natural gas drilling in not only the Marcellus shale but also other geologic formations, such as evaluating if existing road and bridge infrastructure is capable of supporting this mineral extraction, the pipeline infrastructure needed to deliver this mineral to markets, the training and resources necessary for emergency services needed for accidents with explosive gases and hazardous liquids, air quality from gas releases and continuous running of gasoline and diesel powered equipment and compressor stations, and  the effect on real estate value (which is the prime source of funding for local governments) with the correlating increase in gas production revenue on the local government tax base, and

WHEREAS, the economic boom from extraction of natural gas is projected to have some short term benefits, but the impact of the fully built out natural gas extraction may negatively impact the existing economic engines of Caroline: farming, hunting, tourism, logging; the planning process that will leverage opportunities for the businesses that will exist after this mineral has been removed, 
WHEREAS, Town of Caroline does not believe that the Document establishes adequate specific conditions, criteria, and thresholds to allow drilling permits to be issued without extensive additional environmental review needing to be conducted for each permit issued.  To the extent that gas well build out is allowed, the expertise and local knowledge of the land, abandoned gas wells, abandoned cemeteries, Critical Environmental Areas must be tapped during the well siting process to insure gas well development that preserves the local communities past and enhances its future opportunities, and 

WHEREAS, the Town of Caroline has a responsibility to preserve and protect water resources, and other natural resources highway infrastructure, economic development in many other sectors, public health, and quality of life for our residents now and in the future, now therefore be it

RESOLVED, that the Town of Caroline submits the following comments on the Document:

1.
New York State taxpayers should not be required to bear the financial costs of implementing the natural-gas water-well monitoring and tracking described in the Document. This cost should be paid for by the natural-gas industry.  In describing the proposed approach to tracking the results of private well monitoring and responding to complaints concerning private well water quality, the Document states the NYSDEC’s intention to rely on county health departments, potentially requiring a large commitment of County resources to undertake such an unfunded mandate. Should the final regulations continue with this approach, New York State should provide 100% funding to county health departments in order to fully provide the staffing and other resources needed to track well monitoring results and to respond to public complaints and concerns. Funds for implementing this program should be provided to local health departments through gas well permitting fees.  Fees cannot be raised directly by the local health departments since the NYSDEC has sole regulatory authority over gas wells. "In addition to health department costs, means must be devised to provide financial support for road analysis and repair, site planning and inspection by local officials, and emergency response training."
2.
Groundwater monitoring needs to be conducted near Marcellus shale gas wells; however, the program proposed by the NYSDEC is inadequate to detect and remediate contamination of drinking water aquifers. Water quality monitoring programs should focus on monitoring the groundwater resource, not just existing drinking water wells. Water supply wells should not be the sole means of determining if groundwater contamination has occurred near a Marcellus shale gas well due to the unknown or varying construction, operation, and availability of these wells.  The permit applicant should be required to install and monitor groundwater wells to detect groundwater contamination before it reaches individual or public supply wells.  At least 3 monitoring wells should be installed around each well pad and each centralized flowback water surface impoundment and these wells should be sampled and analyzed at the same frequency as the private water supply wells. The NYSDEC (in conjunction with the NYS Department of Health) should establish what is required to be tested for and what are the acceptable levels.  Sharing the results of all sampling programs with the public should be a requirement.
3. Every business and person considers their water source “principal and primary”.  These terms are  used in the dSGEIS without definition, but should be.
4. Prevention of pollution is better and less costly to taxpayers than attempts at remediation.  NYSDEC must analyze the existing lists of chemicals the gas developers use in their fracking fluids and forbid the use of any substances that are, or whose breakdown products or metabolites are known or suspected to be carcinogenic, mutagenic, or endocrine disrupters.

5. In many places throughout the Document, specific mitigation measures are “proposed,” “encouraged,” “suggested,” etc. Regulations must require the most protective mitigation measures or best management practices available to assure the protection of the public health and welfare and the natural environment. 

6. 
7. To alleviate adverse road use impacts, the Document (page 7-109) requires operators to “attempt to obtain a road use agreement with the municipality or document the reasons for not obtaining one.” The Document should require, not just the attempt, but the development and execution of binding road use agreements. Operators should be required to notify all local municipalities, including villages, towns, cities, and counties, that their vehicles will travel through, even if there is no drilling operation in the municipality itself.  Operators should then be required to sign binding road-use agreements for those municipalities, as well as with municipalities where the drilling operation is located to hold municipalities harmless for damage to roads and other infrastructure by drilling-related traffic.
8. 
9. Site specific EAF Addenda should be required before drilling permits are issued.  Furthermore, Ste specific EAF Addenda should be required to be submitted to local, county, and regional planning boards for review and comment to the DEC prior to drilling permits being issued.  Page 7-2 of the Document proposes that EAF Addenda be submitted for all permits. In addition, page 7-23 of the Document states that many adverse impacts may be avoided by planning a drilling operation to fit site characteristics, like avoiding steep slopes and maintaining sufficient separation from environmentally sensitive features, such as streams and wetlands. Finally, Page 7-111 of the Document indicates that “the EAF Addendum submitted with each well permit application will require the applicant to attest to having reviewed any existing comprehensive, open space and/or agricultural plan or similar policy document(s).” Such EAF Addenda should require that well permit applicants comply with the existing plans and the addenda should be submitted to local, county, and regional planning boards for review and comment as such agencies are in the best position to identify the potential site-by-site environmental impacts of proposed drilling operations and are best suited for determining the consistency of proposed drilling operations with existing plans and policies.

10. The method described in the Document for disposal of flowback liquid and fracking fluids is totally inadequate and open ended.  The document acknowledges that some potential components of the flowback liquid: biocides, heavy metals, volatile organic compounds, high concentrations of salts, and radioactivity, could make it unsuitable for treatment at any current waste water treatment plant. In addition, the type and concentrations of flowback-water constituents can vary daily, which makes the entire concept of characterizing flowback water suspect for use by waste water treatment plants.  We face the prospect of rusted seal container, injection wells, and holding ponds of toxic wastewater scattered across our landscape indefinitely.  No drilling can be permitted until it is determined that a safe method for disposal of flowback liquid and other wastes is in place.  It should be required that storage facilities for such wastewater be enclosed, covered tanks, not open ponds.

10. 
11. The Document does not address in any meaningful way the cumulative impacts of several wells to several hundred Marcellus Shale well developments on any region of New York State.  And yet SEQRA requires every EIS, including Generic EIS, to focus on cumulative impacts rather than allowing segmentation. We recognize the challenges of this requirement, but that does not mean it should be brushed off as “difficult”.

· Industrial use.  Industrial land use is sited after years of careful planning at the municipal level and review of site plans for specific activities and sites.  This planning process assured that industrial land uses were located in areas that have infrastructure sufficient to support the activity, including major highways and public water and sewer infrastructure, and that do not conflict with the protection of valued natural resources.  Gas drilling, by contrast, is likely to occur in areas that are not designated or suitable for industrial land uses, that have little or no infrastructure adequate to support the activity, and that have not been subjected to a comprehensive planning process to evaluate impacts of this development. 

· Local landscapes.  Furthermore, local authority to review gas drilling activity has been precluded by the State of New York ECL Article 23 Section 0303.  The result will almost certainly be the degradation and fragmentation of our natural areas and rural landscape with serious negative impacts on a rural way of life and the function of some of our natural and wildlife resources.  Invasive species of plants and animals thrive particularly at the “edges” of forests and fields, and the proliferation of drilling pads and centralized impoundment areas will introduce significantly more land with such edges.

· Water resources.  Water withdrawals are insufficiently regulated and the cumulative effects of removing billions of gallons of water from the ecosystem, effectively permanently, are barely addressed in the document.

· Air quality.  The document does not sufficiently address threats to air quality and public health from drilling operations, including emissions of nitrogen oxide (NOX) and volatile organic compounds that contribute to creation of ground-level ozone.  These and other impacts on air quality and public health must be identified and prevented.

· Gas processing and transmission.  Pipelines and compression stations are not addressed by the Document.  The Town of Caroline believes this is an illegal segmenting of the Generic Environmental Review process. The NYSDEC must establish a mechanism to coordinate with the Public Service Commission, including regulating gathering lines that are below the size regulated by PSC, and requiring that cumulative effects of the entire industry are considered together.

· Thresholds.  In sum, there is no attempt in the Document to establish thresholds of activity that the environment could sustain without permanent damage.  In the Document, the spacing unit is the only limiting factor on development.  The NYSDEC must establish a pace and level of development that it deems the human and natural environment could tolerate, rather than leaving the pace and extent of development to be determined by the industry (e.g., by the number of drill rigs available).

 
The failure to address cumulative impacts on the landscape and on communities is a fatal flaw that undermines everything else in the Document. 

RESOLVED, further, That the only conclusion that can be drawn from the Document in its current form is that it does not comply with the SEQRA requirement to evaluate the impacts of Marcellus Shale drilling on the environment and public health, and does not propose mitigation measures that sufficiently protect the public health and environment to allow permitting of drilling in the Marcellus Shale to proceed.  The many flaws in the Document, the segmentation of the Environmental Review Process, the impact on existing land uses that will compete with gas drilling, the infrastructure that has not been prepared to transport necessary loads for gas drilling, the lack of prepared Emergency Service personnel, the short term and long term impacts of gas drilling on the property tax base, all require an expanded, comprehensive review of gas drilling and extraction process of this magnitude. The Caroline Town Board strongly urges that no drilling permits be issued until a comprehensive review of all of the impacts of gas drilling is incorporated into a plan and an adequate environmental review is completed.
RESOLVED, further, copies of this resolution shall be sent to Director Jack Dahl of the NYSDEC Division of Mineral Resources, Governor David A. Paterson, NYSDEC Commissioner Peter Grannis, NYSDEC Executive Deputy Commissioner Stuart Gruskin, Chair of the Senate Committee on Environmental Conservation Antoine Thompson, New York State Senators John Sampson, Dean Skelos, Thomas Libous, George Winner, James Seward, Michael Nozzolio, and Eric Schneiderman, Chair of the Upstate Caucus Senator Darrel Aubertine, NYS Assembly Speaker Sheldon Silver, Assemblywoman Barbara Lifton, Chair of the Assembly Committee on Environmental Conservation Robert Sweeney, Chair of the Assembly Energy Committee Kevin Cahill, Attorney General Andrew Cuomo, United States Senators Charles Schumer and Kirsten Gillibrand, U.S. Representatives Maurice Hinchey, and Michael Arcuri, and the New York Association of  Towns.


.

Adopted
Barber:  Aye;  Frongillo:  Absent;  Adams:  Aye;  McDonald:  Aye;  Hoyt: Aye

Adjourn

On a motion by Mr. Barber and seconded by Ms. Adams, the meeting adjourned at 10:18 a.m.

Respectfully Submitted,

Debra DeAugistine, Town Clerk

