CAROLINE TOWN BOARD AGENDA MEETING
Wednesday, April 15, 2020, 7 pm

Because of the Novel Coronavirus (COVID-19) Emergency and State and Federal bans on large
meetings ot gatherings, and pursuant to Governor Cuome’s Executive Order 202.1 issued on
March 12, 2020 suspending the Open Meetings Law, the Caroline Town Board Business Meet-
ing scheduled for April 15, 2020 at 7 pm will be held electronically via Zoom teleconference in-
stead of a public meeting open for the public to attend in person. Members of the public may lis-
ten to and/or view the meeting by following the web and telephone instructions below. Minutes
of the meeting will {ranscribed and posted as usual on the Tewn of Caroline website. Comments
may be provided at Privilege of the Floor during the Zoom meeting, by email (clerk{@townofecar-
oline.org), or by mail (P.O. Box 136, Slaterville Springs, NY 14881).

INSTRUCTIONS TO ATTEND THE VIRTUAL ZOOM MEETING (https://zoom.us)
You do not need to have a Zoom account to join. Options 2 and 3 are easiest without an ac-
count. You may need the meeting 1D for any of these methods.

1. Direct Link (if you have Zoom on your device this is easy and gives you the most op-
tions): https://zoom.us/j/139498276

2. Without a Zoom account: hitps://zoom.us/join; enter Meeting I1D: 139 498 276
3. Phone dial-in: +1 929 205 6099 US (New York)
Find your local number (if not NY): https://usOdweb.zoom.ush/fimNjGEmu4

MEETING AGENDA
Additions or Deletions from Agenda

Privilege-of-the-Floor: Opportunity for citizens to bring forward matters of concern
Please be prepared to make one statement not to exceed 3 minutes in length

Highway Superintendent’s Report (7:15)
Supervisor’s Report (7:25)

Town Clerk’s Report (7:35)

County Representative’s Report (7:45)
Department, Committee, & Liaison Updates
Town Business (8:00)

o Introduction of A Local Law Providing for a Moratorinm on Actions Subject to Site Plan or
Subdivision Review for q Period of One-hundred Eighty (180) days

o Resolution Recertifying the Town of Caroline as a Living Wage Employer

e Review of Greater Tompkins County Municipal Health Consortiam Municipal Cooperative
Agreement

e Review of Asseciation of Town’s Summary of 2020 New York State Budpet

¢ Transfers
¢ Approval of Abstracts: Highway, General, Lighting, Fire Protection
e Approval of minutes of 4/7/20




Adjourn

Privilege of the Floor Policy at Caroline Town Board Meetings

. Privilege-of-the-Floor is offered at the beginning of town meetings as an opportunity for individ-
uals to provide input to the town board. Speakers have up to three minutes, subiect to modifica-
tion depending upon time constraints of a particutar meeting. Each resident is provided one
speaking opportunity per meeting; written input is also welcome,

. Comments should be directed to the town board. The Supervisor or Councilpersons may answer
questions brought forward or defer to allow for further research and thought.

o Personnel matters should be directed to the appropriate Supervisor or Department Head.

o Respectful discourse is required.




TOWN OF CAROLINE
LOCAL LAW No. ___ of the year 2020

A LOCAL LAW PROVIDING FOR A MORATORIUM ON ACTIONS
SUBJECT TO SITE PLAN OR SUBDIVISION REVIEW
FOR A PERIOD OF ONE-HUNDRED EIGHTY (180) DAYS

Be it enacted by the Town Board of the Town of Caroline as follows:

Section 1 TITLE

This local law shall be known as “Moratorium on Actions Subject to Site Plan or Subdivision Review”
Section2  AUTHORITY AND INTENT

This local law is a police power and land use regulation. It is intended and is hereby declared to address
matters of local concern.

This lacal law is intended to be consistent with and adopted pursuant to the authority granted to the Town
Board under the New York State Constitution, and the laws of the State of New York, including but not
limited to the following authorities: New York State Constitution Article IX, Municipal Home Rule Law § 10;
Statute of Local Governments §10.

Section 3 PURPOSE

The Town Board wishes to place a moratorium on consideration and approval of projects subject to Sub-
division or Site Plan Review pending recommendations of its updated Comprehensive Plan in regard to
land use regulations that guide development in the Town.

Section 4 FINDINGS
The Caroline Town Board finds, determines and makes the following declarations:

A. Actions of the types subject to review in the Town of Caroline’s Site Plan Review and/or Subdivision
Local Laws and procedures, (hereinafter “Actions”) may affect the overall nature of development
within the Town.,

B. The Town of Caroline’s Planning Committee has been actively working on updating the Town’s 2006
Comprehensive Plan for the past 6 years.

C. The Town of Caroline 2006 Comprehensive Plan identifies the following goals concerning Small
Businesses in Caroline (p. 15):

i. “Increased town pride, civic engagement, and support of local businesses.”

ii. "Opportunities for new small and home-based businesses, central to continued viability of the
town.”

iii. “Economic development in hamlets compatible with other long-term goals.”




iv. “Encouraging locally-owned businesses that integrate with the rural residential and agricultural
nature of the town, and discouraging commercial development that would negatively affect local
agriculture, business, and residential communities,”

v. “Encouraging businesses to protect air and water quality, reduce impact on traffic density and
road quality, use clean and renewable sources of energy, and embrace sustainable business
practices.”

D. ltisanticipated that the Town's Planning Committee will complete update of the Town’s 2006 Com-
prehensive Plan within one hundred eighty (180) days of the effective date of this local law. This
will allow the Town Board to assess whether existing land use regulations are deeined sufficient to
support the vision of the Town with respect to commercial developments,

E. The Town Board is concerned that protection both of the Town'’s interests, and the public health
and welfare interests so implicated could or would be damaged or subverted if Actions were to be
entertained or approved before the Town Board considers modifications to address these land use
and public health and welfare issues.

F. Accordingly, to address these issues, and to protect the public health, safety and welfare, it is the
intention of the Town Board to prevent the review or approval of Actions during the limited time
the Town needs to complete the update to the 2006 Comprehensive Plan in order to assess whether
the Town'’s existing land use regulations support the community vision.

Section 5 PROHIBITED ACTIONS

For a period of one hundred eighty (180) days from the effective date of this local law, the Town Board
hereby declares a moratorium prohibiting each of the following actions in the Town, regardless of the sub-
mittal or receipt of any application prior to the effective date of this local law, unless such Action is exempt
under Section 6 hereunder:

A. The consideration by the Review Board of any Site Plan or Special Use Permit, or the review thereof,
for or in relation to any Action {whether a new land use proposal or a modification that triggers
review and is therefore an “Action”), including any waivers, appeals, or variance reviews by such
boards.

B. Acceptance, consideration, preliminary approval or final approval by the Town of Caroline Review
Board of any Action or any application for a waiver or variance in connection with any Actions pro-

hibited herein.

C. Theissuance of any permit by the Town of Caroline for highway utility work in connection with any
Actions prohibited herein.

Section 6 EXEMPTIONS

The following Actions are exempt from the above-described moratorium and the terms and requirements
of this local law:

A. Any Action that has received final approval or conditional final approval from the Town Board, the
Site Plan Review Board, or the Subdivision Review Board prior to the effective date of this local law.




B. Any traditional Agricultural Action that is protected under Article 25-AA of the Agriculture and Mar-
kets Law by being exempt under the Town of Caroline’s subdivision or site plan review procedures
and laws,

C. Traditional single-family residences and accessory buildings that are to be constructed and em-
placed upon an existing lot that are of a size, character, and design as to not trigger review under
the Town of Caroline’s subdivision or site plan review procedures and laws.

D. Any other ministerial building or other permit action that does not trigger review under Town of
Caroline’s subdivision or site plan review procedures and laws.

E. Any appeal or review seeking a variance or waiver in relation to an Action that has already been
approved and which meets the requirements of Sections 6(A), 6(B), 6(C) and 6(D}, as applicable,
above.

F. Any Action or matter for which a waiver is granted under Section 7, below.
Section7  WAIVERS

Any applicant and any property owner may appeal to the Town Board for a waiver of and exemption from
the moratorium requirements of this local law (a “Waiver”) and, upon good cause shown, the Town Board
may grant such relief, or so much relief as said Board may determine to be necessary and appropriate,
pursuant to the requirements of this Section.

A. In determining an application for a Waiver, the Town Board shall consider the foliowing factors:

1. Whether there is or will be an unnecessary hardship to the petitioner which is not self-created
and which meets the following requirements: (i) the alleged hardship relating to the property in
question is unique and does not apply to other applicants or lands or areas of the Town gener-
ally; and (ii} the harm to the applicant is not outweighed by the harm to the public generally
should the Waiver be granted; and (iii) the Waiver, if granted, will not alter the essential char-
acter of the neighborhood or other area in the vicinity of the Action in any materially adverse
manner; and (iv) whether the petitioner can clearly demonstrate by detailed written “dollar and
cents” proof the inability to obtain a reasonable return for the entire parcel {and not just the site
of the Action) unless the applicant is granted a Waiver.

2. Whether the need for a Waiver is based in whole or in part upon a lack of maintenance or repair
of the property or any improvements thereupon, including consideration of the extent to which
the existing improvements are aged, decrepit, obsolete, run-down, outmoded, or in a state of
disrepair.

3. Whether the site of the proposed Action is affected by an exceptional topographic or other nat-
urally occurring condition as supports a Waiver.

4, Whether the Waiver will; (i} result in the loss of irreplaceable recreation, scenic, and other nat-
ural resources and sites; or {ii) impair specific public health factors such air and water emis-
sions, traffic, noise, dust, odors, solid waste generation, and any other nuisance which may pro-
duce a moderate or substantial adverse environmental impact; or (iii) cause or contribute to a




loss of property values; or (iv) not causeany extraordinary public expense, such as, but not lim-
ited to the opening of public highways or the extension of utility infrastructure, including non-
traditional single family residential water supply and septage-sewerage treatment facilities (e.g,,
non-traditional private single-user residential wells or septic systems as approved by the Tomp-
kins County Department of Health).

5. Whether the applicant had submitted a substantially complete application for review of an Ac-
tion prior to the effective date of this local law, as well as whether the application for a waiver is
complete. .

6. Whether the proposed Action proposes to: (i) implement best management practices to imitigate
greenhouse gas emissions from water and space heating, such as use of efficient electric-sourced
heating appliances; and (ii) conserve groundwater resources, such as grey-water recycling and
use of low-flow fixtures that exceed current building code requirements; and (iii) maximize op-
portunities for on-site renewable energy design or generation in a manner as may or will offset
at least 50% of the anticipated electric consumption demand for the site or Action; and (iv) re-
duce overall energy use and ensure high energy efficiency, such as using building envelope and
insulation measures that exceed current building code requirements by at least 15%; and (v)
mitigate transportation related greenhouse gas emissions, such as providing electric vehicle
charging stations, public access park-and-ride spaces, or other mode-share transportation de-
signs or facilities.

B. Waiver application and review procedures under this local law are as follows:

1. An applicant shall submit a full statement explaining each and all bases upon which a Waiver is
sought, and such statement shall be in writing and shall address; (i) the matters set forth in Sec-
tion 6(A); and (ii) all information that would be required if such Action were to be preliminarily
reviewed as an Action, specifically meaning that if the applicant seeks subdivision review a rea-
sonably detailed draft proposed sketch plan or preliminary subdivision plat shail be submitted,
or for site plan review a reasonably detailed proposed preliminary site plan shall be submitted,
with the goal and purpose of such submission being to inform the Town Board of the size and
scope and potential impacts and benefits of such Action.

2. Unless submitted in writing and verified as the complete application by the applicant, the Town
of Caroline shall have no duty to review an application as only substantially complete applica-
tions may be reviewed for a Waiver.

3. All applications shall be filed with the Town Clerk, who shall submit copies of such applications
to the Town Board and Planning Board.

4, Within 40 days of the certification by the applicant that the application is complete, the Town
Board shall conduct a public hearing upon said petition. There shall be at least 5-days’ notice by
publication and posting of the date, location, and purposes of such public hearing, and at the
public hearing the applicant may present evidence and testimony and statements in support of
its application, and any member of the public wishing to present evidence on the proposed ap-
plication or Waiver shall have an opportunity to be heard. Scheduling or conducting the hearing
and considering the waiver request is not proof that the waiver application was complete, and a
waiver request may be denied for being incomplete, as set forth below.




5. Within 20 days of the date the public hearing is closed the Town Board shall render a decision
in writing upon the application for a Waiver. Such decision shall either deny, grant with condi-
tions, or grant such Waiver without conditions, and the basis for the determination(s) so made
shall be summarily explained in such written decision in a manner as reasonably explains the
bases for the decision. Approving a Waiver is and shall not be considered or deemed an approval
or recommendation of the Action, which shall still be required to undergo any site plan or sub-
division or other required review, including under SEQRA, For the purposes of clarity, if an Ap-
plicant certifies and application as complete, the request may be denied of the Town Board finds
such application incomplete and, in such event, the Applicant may file a new and updated appli-
cation.

6. All determinations as to the criteria set forth in Section 6(A) shall be weighed and the Town
Board shall balance the overall interest of the petitioner with the overall interest of the Town in
effecting the goals of this moratorium and the goal of preventing harm to public health and wel-
fare, The Town Board’s determination shall be discretionary and the grant, conditional granting
of, or denial of an application for a Waiver shall be and be deemed a legislative determination of
the Town Board to the fullest extent permissible under CPLR Article 78.

7. No Waiver may be granted in consideration of or due to the alleged or actual pecuniary or other
loss or expense incurred by any applicant in connection with any applications or documents
prepared or submitted under or in relation to this local law or any hearing hereunder, and all
applicants and other persons proceed with applications, surveys, site development designs, ex-
penses, and engineering and other professional fees at their sole risk and expense.

Section 8 VALIDITY AND SAVINGS

If any provision of this local law, whether as written or applied, shall be adjudged by any court or tribunal
of competent jurisdiction to be invalid or unenforceable, such judgment or determination shall not affect,
impair or invalidate the remainder of this local law and shall be confined in its operation and interpretation
only to the circumstances, persons, and provisions of this local law directly involved in the controversy in
which such judgment or determination shall have been rendered, and such invalidity or unenforceability
shall not be applied to other persons or circumstances. If such provision may not be so saved then it shall
be deemed severed from this local law and the balance hereof shall survive.

Section 9 LIMITATION UPON TOWN LIABILITY

The Town, and its officers, employees, and agents shall not be liable or responsible for any injuries to pei-
sons or damages to property due to the Town’s actions, or failures to act under or pursuant to this local
law unless it is proven to a reasonable degree of certainty that such injury or damage was a primary cause
of such injury, loss, or damage and was principally caused by a willful or intentional act of the Town, its
officers and agents, This provision shall be construed and applied to the maximum extent permitted by
law, does not waive any sovereign or governmental immunity of the Town, and does not create any theory
or claim of liability where none exists at law or in equity.

Section 10 ARTICLE 78
Any person aggrieved by any decision or determination of the Town Board in respect of the application of

this local law or the issuance or denial of a Waiver hereunder, may have said decision or determination
reviewed by the Supreme Court in the manner provided by Article 78 of the Civil Practice Law and Rules.




This provision shall not, however, expand the jurisdiction, scope, or applicability of said Article 78, create
a right of standing where such right does not otherwise exist, or waive any claims, rights, or defenses the
Town may have regarding questions of law or fact pertaining to the judicial and legal concepts of ripeness,
standing, timeliness, governmental immunities, or of any other matter. Further, all administrative reme-
dies and appeals must be fully exhausted before any Person may commence any proceeding under said
Article 78.

Section11  EFFECTIVE DATE

This local law shall take effect immediately.




Agenda Meeting April 7, 2020

DA
Caroline Town Board Agenda Meeting Minutes of April 7, 2020

The Town Board Agenda Meeting was held electronically via Zoom teleconference on April 7, 2020 be-
ginning at 7:09 p.m, hosted by Supervisor Mark Witmer co-hosted by Councilmember John Fracchia

Attendance:

Supervisor Mark Witmer
Councilmember John Fracchia
Councilmember Irene Weiser
Councilmember Cal Snow
Councilmember Tim Murray

Recording Secretary:
Jessica L. Townsend, Town Clerk

Privilege-of-the-Floor

Resident Alexandra Spencer — Thanked the town board for their consideration of the Moratorium on
Commercial Development. She is in favor of a Moratorium on Commercial Development,

Realtor Bob Gage/GBT Realty — Offered his knowledge of this potential commercial building having
around 9,000 sq ft store and at the time of application, there is/was no zoning or other law obstructing this
consideration,

Resident Katherine Goldberg-Forrest — Belicves this is a perfect example of why we need a comprchen-
sive plan in place, Is in favor of a Moratorium on Commercial Development while the Planning Board
works to finalize the Plan,

Resident Rita Rosenberg — Offered her appreciation to the board for making this a priority on today’s
agenda.

Receipt of Petition Requesting a Moratorium on Commercial Development

Supervisor Witimer recognized that the town board has received a petition signed by many residents re-
questing a moratorium until afier the completion of the Comprehensive Plan. Councilmember Tim Mur-

ray stated that the Planning Board is nearing the completion of the Plan and believes the Planning Board
may have a drafl of the plan available in June 2020 —~ with hopes to have a final available in the Fall. He
recommends having this discussion on the agenda for next week’s business meeting. Supervisor Witmer
added — given the prospect of a significant commercial building could be coming, he is strongly in favor
of a moratorium. It is a pause, not a prohibition, Councilmember Weiser proposed a resolution to support
the moratorium local law for next week’s meeting, Councilmember Fracchia appreciates members of the

community coming out to support this. Councilmember Snow cautioned that the board be careful of how
this is projected — not all residents are opposed to this idea. The town board further discussed meeting
with town’s attorney and the Planning Board in order to get updates of the Comprehensive Plan and how
to proceed.
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Discussion of COVYID-19 local outreach

The town board members discussed ways to keep the commmunity informed and up to date on resources
they may need. Councilmember Weiser strongly recommends community members use 211 for any in-
formation or resource they are seeking. 211 and Tompkins County Health Dept have the best knowledge
and capabilities to help. There were suggestions of sending info out through mail to all residents or (o
make yard signs, Code Officer, Brooke Greenhouse added that there is a lot of confusion out there and
strongly reconumends getting as much info out to people however possible, With information changing
every day, a mailing may not be the best way to go. Residents can go to the town website at www.townof-
caroline.org for more information,

Committee Reports

Irene Weiser, Councilmember — Update on broadband — coverage remains unresolved. She has heard
from several residents during this pandemic that are not able to have access for their children to do
schoolwork, or for themselves working from home. She will keep pressing on this issue and plans 1o bring
this fo the attention of Congressman Reed during discussions this weck. Emergency Services Update —
There was a fire in Brooktondale over the weekend. Tt was an apartment rental unit — there are 6 residents
being housed in Best Western,

John Fracchia, Councilmember — Attended JYC comunittee last month — they will be meeting again
sooh,

Cal Snow, Councilmember — Highway crew has only been coming in for emergency on-calls during this
time. Highway Superintendent is concerned about falling behind - he would like to bring the crew back in
sometime.in the next week or two. Highway is essential work; they will be following guidelines and safe-
ty measures that are in effect. Councilmember Murray offered support of a conservative policy.

Tim Murray, Councilmember — Planning Board will be arranging ways to meet and continue to work on
the Comprehensive Plan,

Dan Klein, Tompkins County Representative (Absent- report by email)- The County legislature will
be voting on resolution to ask NY State to go to all mail ballots for the upcoming elections. The Tompkins
County Board of Elections has told us that the logistics of going postal are formidable, and they don’t ac-
tually feel confident that that they could handle it. We added into the resolution a request that NYS pro-
vide us with the resources we would need to pull this off. Regardless of what we want or don’t want in
Tompkins County, it will be a statewide decision.

There will be a public hearing for airport bonding on May 5 at 5:30. We will be borrowing $3 million for
one year. This is still part of the big airport renovation project. There are some funding sources we are still
hoping will come in which we can apply to the project, so this one-year bond is for cash-flow purposes.

The public hearing for the Agricultural District changes will be May 19 at 5:30.

Approval of Minutes

The town board accepted and approved the minutes of the March 11, 2020 Business Meeting as submitied
by Town Clerk, Jessica Townsend
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Agenda items for March 11 Business Meeting

Resolution for Moratorium on Commercial Development
Resolution on Tompkins County Living Wage
Discussion on Tompkins County Heaith Consortium bylaws

Review and discuss Association of Town budget impacts

.

---~Adjourn the meeting ----

The meeting adjourncd by Supervisor Mark Witmer at 8:30 p.m.

Respectfully Submitted,

Jessica L. Townsend, Town Clerk
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