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(Complete the certification in the paragraph that applies to the filing of this local law and 
stril<e out that which is not applicable.) 

1. (Final adoption by locaUegislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 
the (County)(City)(Town)(Village) of Caroline | 

of 20 17 of 

Town Board 
was duly passed by the 

on 14 20 1^ in accordance with the applicable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) | 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(City)(Town)(Village) of 

(Narrie of Legislative Body) 
(repassed afterdisapproval) by the 

on .20 
was duly passed by the 

, and was (approved)(not approved) 

_ and was deemed duly adopted 

on .20 
(Elective Chief Executive Officer*) 

_, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. 

the (Gounty)(City)(Town)(Village) of • 

of 20 of 

.on .20 

was duly passed by the 

, and was (approved)( not approved) 

on 20 
(Name of Legislative Body) 
(repassed after disapproval) by the . 

(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (maridatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on 

20 : ,. in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because ho valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, clesignated as local law No. of 20 of 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the 

on. 20. 

(Elective Chief Executive Officer*) 
on 

was duly passed by the 

, and was (approved)(not approved) 

20 Such local 

law was subject to permissive referendum and no 

20 

valid petition requesting such referendum was filed as of 

in accordance with the applicable provisions of law. 

Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none, 
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the 
power to approve or veto local iaws or ordinances. 

DOS-239 (Rev. 05/05) Page 2 of 3 



5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as Ibcal law No of 20 of 
the^ City of having been 
the Municipal Home Rule Law, and having received the affirmative vote ofa majority ofthe qualified electors ofsuch city voting 
thereon at the (special)(general) election held on 

submitted to referendum pursuant to the provisions of section (36)(37) of 

20_ became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the County of 
November 20: 

State of New York, having been submitted to the electors at the General Election of 
_, pursuant to subdivisions 5 and 7 ofsection 33 ofthe Municipal Home Rule Law, and having 

received the affirmative vote of a majority of the qualified electors of the cities of said couhty as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(Ifany other authorized form offinal adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
corrgcttrahscript.therefrom and ofthe whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,'3bove. 

. J 

^ T : u 

ti,, %\.--^ 

•-•si 

Clerk ofthe county legislative body, City, Town or Village Clerk or 
officer clesignated by local legislative body 

Date: _̂  

(Certifi^tipato be-executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authdi'lzed attorney pf locality.) 

STATE OF NEW YORK 
COUNTYOF Tompkins 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been 
had or taken for the enactment ofthe local law annexed hereto. 

Title 

County 

^'*yof 
Town 
Village 

Caroline 
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TOWN OF CAROLINE 
LOCAL LAW No. 1 ofthe year 2017 

A LOCAL LAW PROVIDING FOR A MORATORIUM ON ACTIONS 
SUBJECT TO SITE PLAN OR SUBDIVISION REVIEW 

FOR A PERIOD OPj ONE-HUNDRED EIGHTY (180) DAYS 

Be it enacted by the Town Board of tile Town of Caroline as follows: 

Section 1 T I T L E 

This local law shall be known as "Moratorium on Actions Subject to Site Plan or Subdivision 
Review" • | 

Section 2 AUTHORITY AND INTENT 

This local law is a police power and land use regulation. It is intended and is hereby declared to 
address matters of local concem, including but not limited to, groundwater conservation, energy 
efficiency, greenhouse gas emission reduction and development of renewable energy resources. 

This local law is intended to be consistent with and adopted pursuant to the authority granted to 
the Town Board under the New York State Constitution, and the laws of the State ofNew York, 
including but not limited to the following authorities: New York State Constitutiori Article IX, 
Municipal Home Rule Law § 10; Statute of Local Govemments §10. The goals of the Town are 
similar to goals declared by New Yor 
Energy Plan. 

Section 3 PURPOSE 

c State in policy statements, such as the New York State 

The Town Board wishes to review and study the Town of Caroline's Site Plan Review local law 
and Subdivision local law to determine whether to propose standards, requirements, and design 
and mitigation guidelines to address water conservation, energy efficiency, reduction in green­
house gas emissions, development of renewable energy resources, and other changes as may be 
necessary to fiirther the objectives of the New York State Energy Plan, Tompkins County's En­
ergy Roadmap, Caroline's Comprehensive Plan and the Tovm's commitment to protect and ad­
vance the quality of life of residents; protect the unique natural assets of the Town; and make op­
timum use of existing and future investments in public services and infrastmcture. 

Section 4 FINDINGS 

The Caroline Tovm Board finds, determines and makes the following declarations: 

A. Actions of the types subject to review in the Town of Caroline's Site Plan Review and/or 
Subdivision local laws and prpcedures, (hereinafter "Actions") may place heavy demands 
on energy use, public services, infrastmcture and natural resources. 



B. The Tovm of Caroline 2006 Comprehensive plan identifies the following goals with re­
spect to energy efficiency, reduction in greenhouse gas emissions, development of renew­
able energy resources, and prO|tecting water resources: 

a. Conceming Housing: j'Widespread implementation of low-impact and energy-
efficient building practices." (p. 7) 

b. Conceming Open Space and Environmental Protection: "Preservation of water 
quality and quantity an'd protection against environmental degradation." (p 10) 

c. Conceming Infrastructure and Services: "Increased energy conservation and use 
of renewable energy sources." (p. 12) 

d. Conceming Business Development: "Encouraging businesses to protect air and 
water quality, reduce impact on traffic density and road quality, use clean and re­
newable sources of energy, and embrace sustainable business practices." (p. 15) 

C. Promulgation of regulations and/or design guidelines to conserve groundwater resources 
is important, timely, pmdent and serves the immediate and long-term interests of the pub­
lic. 

a. Caroline residents and businesses are dependent upon groundwater and wells for 
life-sustaining water, and maintaining adequate water resources within the town is 
critical to protecting the general health and welfare of Tovm residents and the lo­
cal economy. 

b. For 3 consecutive years, precipitation in the Northeast has been below normal, 
and in the siunmer and fall of 2016, the Southem Tier, Finger Lakes and Western 
regions ofNew York State experienced severe drought conditions, characterized 
not only by reduced precipitation but also reduced groundwater levels. Precipita­
tion this winter lags normal precipitation levels as well. 

c. The Tovm of Carolinej's Aquifer Protection Advisory Committee has been work­
ing with the New York Rural Water Association (NYRWA) to develop recom­
mendations to protect the quantity and quality of our groundwater resources. 
NYRWA's test to determine sufficiency of groundwater at an Action's site is 
more detailed and exceeds the standards proposed in the existing site plan review 
law. 

D. Promulgation of regulations and/or design guidelines to promote energy efficiency, 
greenhouse gas emission reductions and renewable energy generation helps align Actions 
in the Tovm with the climate protection goals ofNew York State and Tompkins County, 
provides a timely response to 
and long-term interests of the 

a request from our local utility and serves the immediate 
public. 

a. The New York State Energy Plan establishes a goals of 40% reduction in all 
greenhouse gas emissions and 50% renewable energy generation by 2030, and has 
undertaken the Reforming the Energy Vision initiative to direct the energy utili­
ties to support these goals. 

b. The Tompkins County Legislature has adopted greenhouse gas reduction goals of 
80% from 2008 levels' by 2050. 



c. The County's energy roadmap makes clear that we must substantially reduce use 
of all fossil fiiels in order to reach the County's 80% greenhouse gas reduction 
goal. 

d. The State's and County's greenhouse gas inventories conclude that residential and 
non-industrial commercial space and water heating accounts for at least 65% of 
the greenhouse gas emissions from those properties. 

e. In NYSEG's January 23, 2017 letter to the Public.Service Commission proposing 
altematives to the West Dryden Road pipeHne, NYSEG requested that Tompkins 
County municipalities use their authority to "pursue updates that would increase 
energy efficiency and the use of technologies to reduce greenhouse gas emis­
sions." I 

f The Tovm of Caroline has a proud history of actions that promote sustainability 
and climate protection] The Tovm's resolution to participate in DEC's Climate 
Smart Community initiative committed the Tovm to using its land-use authority to 
decrease community energy use and greenhouse gas emissions and to increase 
community use of renewable energy. 

E. It will serve the interests of the Town and developers wishing to undertake Actions here 
to have clear recommendation's and design guidelihes that detail the Town's expectations 
with respect to groundwater conservation, energy efficiency, greenhouse gas reduction, 
and development of renewable energy resources. 

a. New York State's Environmental Quality Review Act ("SEQRA"), and its imple­
menting regulations, mandate the cpnsideration of energy use, energy conserva­
tion, and the impacts ô f energy consumption as significant matters to be consid­
ered when weighing the overall impact of any project upon the environment. SE­
QRA is founded upon 'and includes important considerations pertaining to public 
health, building safety! energy efficiency, and overall impacts on the enviromnent, 
and SEQRA can and does mandate solutions and mitigation plans whenever any 
such impact has the potential to have any moderate or significant negative envi­
ronmental impact. The Town thus seeks to examine its review and approval pro­
cess and standards for Actions to help assure that due consideration is given to all 
environmental impacts, from traffic to public health, and from building design 
and density to sustainable development initiatives or altematives. 

F. It is anticipated that the Town Board's review, study and consideration of the matters re­
quiring review as described in Section 3, including as further augmented by the findings 
of the Tovm in Section 4, can be completed within one hundred eighty (180) days of the 
effective date of this local law, and that modifications, i f needed, can be drafted and 
properly adopted within that timeframe. 

G. The Tovm Board is concerned that protection both of the Town's interests, and the public 
health and welfare interests so implicated, including as described in Section 3, could or 
would be damaged or subverted if Actions were to be entertained or approved before the 
Tovra Board considers modifications to address these land use and public health and wel­
fare issues. 



H. Accordingly, to address these issues, and to protect the public health, safety and welfare, 
it is the intention of the Tovm Board to prevent the consideration or approval of Actions 
during the limited time the Tovm needs to complete its study, review and consideration of 
local law revisions, and to adopt subsequent legislation. 

Section 5 PROHIBITED ACTIONS 

For a period of one hundred eighty (180) days from the effective date of this local law, the Tovm 
Board hereby declares a moratorium prohibiting each of the following actions in the Tovm, re­
gardless of the submittal or receipt of jany application prior to the effective date of this local law, 
unless such Action is exempt under Section 6 hereunder: 

A. The consideration by the Subdivision Review Board of any site plan or special use per­
mit, or the review thereof, for or in relation to any Action (whether a new land use pro­
posal or a modification that triggers review and is therefore an "Action"), including any 
waivers, appeals, or variance reviews by such boards. 

B. Acceptance, consideration, preliminary approval or final approval by the Tovm of Caro-
• line Subdivision Review Board of any Action or any application for a waiver or variance 

in connection with jany Action's prohibited herein. 

C. The issuance of any permit by the Tovm of Caroline for highway utility work in connec­
tion with any Actions prohibited herein 

Section 6 EXEMPTIONS 

The foliovving Actions are exempt from the above-described moratorium and the terms and re­
quirements ofthis local law: 

A. Any'Action that has received final approval or conditional final approval from the Tovm 
Board, the Site Plan Review Board, or the Subdivision Review Board prior to the effec­
tive date of this local law. 

B. Any traditional Agricultural Action that is protected urider Article 25-AA of the Agricul­
ture and Markets Law by bein'g exempt under the Town of Caroline's subdivision or site 
plan review procedures and laws. 

Traditional single family residences and accessory buildings that are to be constmcted 
and emplaced upon an existing lot that are ofa size, character, and design as to not trig­
ger review under the Town of 
laws. 

Caroline's subdivision or site plan review procedures and 

D. Any other ministerial building or other pennit action that does not trigger review imder 
Town of Caroline's subdivision or site plan review procedures and laws. 



E. Any appeal or review seeking a variance or waiver in relation to an Action that has al­
ready been approved and which meets the requirements of Sections 6(A), 6(B), 6(C) and 
6(D), as applicable, above. 

F. Any Action or matter for whic 

Section 7 WAIVERS 

1 a waiver is granted under Section 7, below. 

Any applicant and any property owner may appeal to the Tovm Board for a waiver of and ex­
emption from the moratorium requirements of this local law (a "Waiver") and, upon good cause 
shovm, the Tovm Board may grant such relief, or so much relief as said Board may determine to 
be necessary and appropriate, pursuant to the requirements of this Section. 

A. In determining an application for a Waiver the Tovm Board shall consider the following 
factors: 
a. Whether there is or will be an unnecessary hardship to the petitioner which is not self-

created and which meets the following requirements: (i) the alleged hardship relating 
to the property in question} is unique and does not apply to other applicants or lands or 
areas ofthe Town generally; and (ii) the harm to the appHcant is not outweighed by 
the harm to the public generally should the Waiver be granted; and (iii) the Waiver, i f 
granted, will not alter the essential character of the neighborhood or other area in the 
vicinity of the Action in any materially adverse manner; and (iv) whether the peti­
tioner can clearly demonstrate by detailed written "dollar and cents" proof the inabil­
ity to obtain a reasonable retum for the entire parcel (and not just the site of the Ac­
tion) unless the applicant, i's granted a Waiver. 

b. Whether the need for a Waiver is based in whole or in part upon a lack of mainte­
nance or repair of the property or any-improvements thereupon, including considera­
tion ofthe extent to which the existing improvements are aged, decrepit, obsolete, 
mn-dovm, outmoded, or in a state of disrepair; 

c. Whether the site of the proposed Action is affected by an exceptional topographic or 
other naturally occurring condition as supports a Waiver. 

d. Whether the Waiver will: (i) result in the loss of irreplaceable recreation, scenic, and 
pther natural resources and sites; or (ii) impair specific public health factors such air 
and water emissions, traffic, noise, dust, odors, solid waste generation, and any other 
nuisance which may produce a moderate or substantial adverse environmental impact; 
or (iii) cause or contribute 
nary public expense, such 

e. 

f 

to a loss of property values; or (iv) not cause any extraordi-
as, but not limited to the opening of public highways or the 

extension of utility infrastructure, including non-traditional single family residential 
water supply and septage-sewerage treatment facilities (e.g., non-traditional private 
single-user residential wells or septic systems as approved by the Tompkins County 
Department of Health). 
Whether the applicant had submitted a substantially complete application for review 
of an Action prior to the effective date of this local law. 
Whether the proposed Action proposes to; (i) implement best management practices 
to mitigate greenhouse gas emissions from water and space heating, such as use of 
efficient electric-sourced heating appliances; and (ii) conserve groundwater resources. 



such as grey-water recycling and use of low-flow fixtures that exceed current building 
code requirements; and (iii) maximize opportunities for On-site renewable energy de­
sign or generation in a manner as may or will offset at least 50% of the anticipated 
electric consumption demand for the site or Action; and (iv) reduce overall energy 
use and ensure high energy efficiency, such as using building envelope and insulation 
measures that exceed current building code requirements by at least 15%; and (v) mit­
igate transportation related greenhouse gas emissions, such as providing electric vehi­
cle charging stations, public access park-and-ride spaces, or other mode-share trans­
portation designs or facilities. 

B. Waiver application and review procedures under this local law are as follows: 
a: An applicant shall submit a fiall statement explaining each and all bases upon vvhich a 

Waiver is sought, and such statement shall be in writing and shall address; (i) the mat­
ters set forth in Section 7 (A); and (ii) all information that would be required if such 
Action were to be preliminarily reviewed as an Action, specifically meaning that if 
the applicant seeks subdivision review a reasonably detailed draft proposed sketch 
plan or preliminary subdivision plat shall be submitted, or for site plan review a rea­
sonably detailed proposed preliminary site plan shall be submitted, with the goal and 
purpose of such submission being to inform the Tovm Board of the size and scope 
and potential impacts and benefits of such Action. 

b. Unless submitted in writing and verified as the complete application by the applicant, 
the Town of Caroline shall have no duty to review an application as only substantially 
complete applications maŷ  be reviewed for a Waiver. 

c. All applications shall be filed with the Tovm Clerk, who shall submit copies of such 
applications to the Tovm Board and Planning Board. 

, d. Within 40 days of the certification by the applicant that the application is complete, 
the Tovm Board shall conduct a public hearing upon said petition. There shall be at 
least 5-days' notice by publication and posting of the date, location, and purposes of 
such public hearing, and at the public hearing the applicant may present evidence and 
testimony and statements in support of its application, and any member ofthe public 
wishing to present evidence on the proposed application or Waiver shall have an op­
portunity to be heard. 

e. Within 20 days of the date the public hearing is closed the Tovm Board shall render a 
decision in writing upon the application for a Waiver. Such decision shall either deny, 
grant with conditions, pr grant such Waiver without conditions, and the basis for the 
determination(s) so made shall be siunmarily explained in such written decision in a 
marmer as reasonably exp 
shall not be considered or 

ains the bases for the decision. Approving a Waiver is and 
deemed an approval or recommendation of the Action, 

which shall still be required to undergo any site plan or subdivision or other required 
review, including under SEQRA. 
All detemiinations as to the criteria set forth in Section 7 (A) shall be weighed and the 
Town Board shall balance the overall interest of the petitioner with the overall inter­
est ofthe Tovm in effecting the goals of this moratorium and the goal of preventing 
harm to public health andjwelfare. The Tovm Board's determination shall be discre­
tionary and the grant, conditional granting of, or denial of an application for a Waiver 



Section 8 

shall be and be deemed a legislative determination of the Town Board to the fullest 
extent perrnissible under CPLR Article 78; 
No Waiver may be granted in consideration of or due to the alleged or actual pecuni­
ary or other loss or expense incurred by any applicant in connection with any applica­
tions or documents prepared or submitted under or in relation to this local law or any 
hearing hereimder, and all applicants and other persons proceed with applications, 
surveys, site development designs, expenses, and engineering and other professional 
fees at their sole risk and expense. 

VALIDITY AND SAVINGS 

If any provision of this local law, whether as vvritten or applied, shall be adjudged by any court 
or tribunal of competent jurisdiction to be invalid or unenforceable, suchjudgment or determina­
tion shall not affect, impair or invalidate the remainder of this local law and shall be confined in 
its operation and interpretation only to the circumstances, persons, and provisions of this local 
law directly involved in the controversy in which suchjudgment or determination shall have 
been rendered, and such invalidity or unenforceability shall not be applied to other persons or 
circumstances. Ifsuch provision may not be'so saved then it shall be deemed severed from this 
local law and the balance hereof shall survive. 

Section 9 LIMITATION UPON TOWN LIABILITY 

The Tovra, and its officers, employees, and agents shall not be liable or responsible for any inju­
ries to persons or damages to property due to the Tovra's actions, or failures to act under or pur­
suant to this local law unless it is proyen to a reasonable degree of certainty that such injury or 
damage was a primary cause of such injury, loss, or damage and was principally caused by a 
willfiil or intentional act of the Tovm[ its officers and agents. This provision shall be constmed 
and applied to the maximum extent p|ermitted by law, does not waive any sovereign or govem­
mental immunity ofthe Town, and does not create, any theory or claim of liability where none 
exists at law or in equity. 

Section 10 ARTICLE 78 

Any person aggrieved by any decisiojU or determination of the Tovm Board in respect of the ap­
plication ofthis local law or the issuance or denial of a Waiver hereunder, may have said deci­
sion or determination reviewed by the Supreme Court in the manner provided by Article 78 of 
the Civil Practice Law and Rules. This provision shall not, however, expand the jurisdiction, 
scope, or applicability of said Article 78, create a right of standing where such right does not oth­
erwise exist, or waive any claims, rights, or defenses the Town may have regarding questions of 
law or fact pertaining to the judicial and legal concepts of ripeness, standing, timeliness, govem­
mental immunities, or of any other matter. Further, all administrative remedies and appeals must 
be fully exhausted before any Person may commence any proceeding under said Article 78. 

Section 11 EFFECTIVE DATE 

This local law shall take effect on July 1, 2017 


