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C a r o l i n e 

«ub .3 0 2002 
T> o f 
Town 

MISCELLANEOUS 
Local L a w No ?- o f t h e year 20-02 S T A T E R E C O l 

A local l a w . B l ^ o y i d i ^ B f o r t h e d e f e n s e o f employees o f t h e Town o f C a r o l i n e 
(Insert TilU) 

Be it enacted by the ....town .board ^^^^^ 
(Name of Legislative Body) 

imf 
Town 

o f C a r o U n e . . . a s fb l lows : 

IX)S 23y (Rev, 11/99) 

SECTION 1. As used i n t h i s l o c a l law, unless the context otherwise 
r e q u i r e s : 

a. The term "employee" s h a l l mean any person h o l d i n g a 
p o s i t i o n by e l e c t i o n , appointment or employment i n the service 
of the Town, but s h a l l not include a volunteer, any person not 
compensated f o r h i s services or an independent c o n t r a c t o r . 
The term "employee" s h a l l include a former employee, h i s 
est a t e or j u d i c i a l l y appointed personal r e p r e s e n t a t i v e . 

b. The term "Town" s h a l l mean The Town of Caroline, 

SECTION 2. 

a. Upon compliance by the employee w i t h the p r o v i s i o n s of 
Section 3 of t h i s l o c a l law, the Town s h a l l provide f o r the 
defense of the employee i n any c i v i l a c t i o n or proceeding i n 
any s t a t e or f e d e r a l c o u r t a r i s i n g out of any alleged act or 
omission which occurred or i s alleged i n the complaint t o have 
occurred w h i l e the employee was a c t i n g or i n good f a i t h 
p u r p o r t i n g t o act w i t h i n the scope of h i s p u b l i c employment or 
du t i e s . Such defense s h a l l not be provided where such a c t i o n 
or proceeding i s brought by or on behalf of the Town. 
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b. Subject t o the conditions set f o r t h i n t h i s l o c a l law, the 
employee s h a l l be represented by the Attorney f o r the Town or 
an a t t o r n e y employed or r e t a i n e d by the Town f o r the defense 
of t h e employee. The Town Board s h a l l employ or r e t a i n an 
attorney f o r the defense of the employee whenever (1) the Town 
does not have an Attorney f o r the Town, (2) the Town Board 
determines based upon i t s i n v e s t i g a t i o n and review of the 
f a c t s and circumstances of the case t h a t representation by the 
Attorney f o r the Town would be i n a p p r o p r i a t e , or (3) a court 
of competent j u r i s d i c t i o n determines t h a t a c o n f l i c t of 
i n t e r e s t e x i s t s and t h a t the employee cannot be represented by 
th e Attorney f o r the Town. Reasonable attorneys * fees and 
l i t i g a t i o n expenses s h a l l be paid by the Town t o such attorney 
employed or r e t a i n e d , from time t o time, during the pendency 
of the c i v i l a c t i o n or proceeding subject t o c e r t i f i c a t i o n by 
the Town Supervisor t h a t the employee i s e n t i t l e d t o 

r e p r e s e n t a t i o n under the terms and c o n d i t i o n s of t h i s l o c a l 
law. Payment of such fees and expenses s h a l l be made i n the 
same manner as payment of other claims and expenses of the 
Town. Any dispute w i t h respect t o r e p r e s e n t a t i o n of m u l t i p l e 
employees by the Attorney f o r the Town or by an atto r n e y 
employed or retained f o r such purposes or w i t h respect t o the 
amount of the fees or expenses s h a l l be resolved by the court. 

c. Where the employee d e l i v e r s process and request f o r a 
defense t o the Attorney f o r the Town or the Town Supervisor 
as r e q u i r e d by Section 3 of t h i s l o c a l law, the Attorney f o r 
t h e Town or the Town Supervisor, as the case may be, s h a l l 
take t h e necessary steps, i n c l u d i n g the r e t e n t i o n of an 
attorney under the terms and co n d i t i o n s provided i n paragraph 
(b) of t h i s section, on behalf of the employee t o avoid e n t r y 
of a d e f a u l t judgment, pending r e s o l u t i o n of any question 
r e l a t i n g t o the o b l i g a t i o n of the Town t o provide a defense. 

SECTION 3. The duty t o defend provide i n t h i s l o c a l law s h a l l be 
contingent upon (a) d e l i v e r y t o the Attorney f o r the Town or, 
i f none, t o the Town Supervisor of the o r i g i n a l or a copy of 
any summons, complaint, process, n o t i c e , demand or pleading 
w i t h i n f i v e days a f t e r the employee i s served w i t h such 
document and (b) the f u l l cooperation of the employee i n the 
defense of such a c t i o n or proceeding and defense of any a c t i o n 
or proceeding against the Town based upon the same act or 
omission, and i n the prosecution of any appeal. Such d e l i v e r y 
s h a l l be deemed a request by the employee t h a t the Town 
provide f o r the defense pursuant t o t h i s l o c a l law, unless the 
employee s h a l l s t a t e i n w r i t i n g t h a t a defense i s not 
requested. 

SECTION 4. The b e n e f i t s of t h i s l o c a l law w i l l i n ure only t o 
employees as defined herein and s h a l l not enlarge or di m i n i s h 
the r i g h t s of any other party nor s h a l l any provisions of t h i s 
l o c a l law be construed t o a f f e c t , a l t e r or repeal any 
p r o v i s i o n s of the Worker's Compensation Law. 
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SECTION 5. The provisions of t h i s l o c a l law s h a l l not be construed 
t o impair, a l t e r , l i m i t or modify the r i g h t s and o b l i g a t i o n s 
of any i n s u r e r under any p o l i c y of insurance. 

SECTION 6. As otherwise s p e c i f i c a l l y provided i n t h i s l o c a l law, 
the provisions of t h i s l o c a l law s h a l l not be construed i n any 
way t o impair, a l t e r , l i m i t , modify, abrogate or r e s t r i c t any 
immunity a v a i l a b l e t o or conferred upon any u n i t , e n t i t y , 
o f f i c e r or employee by, i n accordance w i t h , or by reason, any 
other p r o v i s i o n of s t a t e or f e d e r a l s t a t u t o r y or common law. 

SECTION 7. The p r o v i s i o n s of t h i s l o c a l law s h a l l apply t o a l l 
a c t i o n s and proceedings s p e c i f i e d h e r e i n which have been 
commenced, i n s t i t u t e d or brought on or a f t e r the e f f e c t i v e 
date of t h i s l o c a l law. 

SECTION 8. This l o c a l law s h a l l take e f f e c t immediately upon 
adoption and the compliance w i t h the p r o v i s i o n s of the Town 
Law and Municipal Home Rule Law as they p e r t a i n t o the 
adoption of l o c a l laws. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body oniy.) 

2 
I hereby cerlify that the local law annexed herclo, designated as local iaw No. of 20Q?---
of the (^Q^m^i^sMJ '^^ '^K ' '^^^^) '̂̂ ^ - was duly passed by the 

_Tqwn_XqarT on -August: i : ) . 20^-^-, in accordance wilh the apphcable provisions oflaw. 
(Name of Legislative Body) 

2v^(Passage by local legislative body with approval, no disapproval or repassage after disapproval 
the Elective Chief Executive Officer*.) 

I hereby c i t i f y that the local law annexed hereto, designated as local law No. of 20 
of the (CounKO(City)(Town)(Village) of was duly passed by the 

on - -- 20 --- , and was (approved)(not approved)(repassed after 
(Name of Legislalive Body) 

disapproval) by the--^\- and was deemed duly adopted on 20-
(EleciiveS^ief Executive Officer*) 

in accordance with the apphcable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed herbto, designated as local law No. — of 20-
of the (County)(City)(Town)(Village) of was duly passed by the 

on -- 20— , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the -^v^on- 20— , Such local law was submitted 
(Elective Chief Executive Officer*) 

to the people by reason ofa (mandatory)(permissive) referendum>^nd received the affirmative vote o fa majority of 
the qualified electors voting thereon at the (general)(special)(annuai^lection held on 2 0 - - , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petith»Q was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20-
of the (County)(City)(Town)(Village) of W&s duly passed by the 

on 20— , and was (approved)(not approvi^)(repassed after 
(Name of Legislalive Body) 

disapproval) by the - on 
(Eleciive Chief Execuiive Offiicer*) 

20 --- = Such local law w^^subject to 

permissive referendum and no valid petition requestingsuch referendum was filed as of 20-
accordance with the appiicabie provisions of law. 

* Elective ChiefExecutive Officer means or includes the chief executive officer o fa county elected on a county-
wide basis or, i f there be none, the chairperson ofthe county legislative body, the mayor of a city or village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 
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i -
City local law concerning Charter revision proposed by petition.) 

I hereby certiTy-*iiat the local law annexed hcrcio, designated as local law No. - of 20 
of the Cily of ^^'"'"''-^ having been submiltcd to referendum pursuant to the provisions of 
scciion (36)(37) ofthe MunTtHpa! Home Rule Law, and having received the affirmative vote ofa majority ofthe 
qualified electors of such cily votTrl^<tiiereon at the (special)(general) election held on 20-
becamc operative. 

6. (County local law concerning adoption of Charter,) 

1 hereby certify that the local law annexed hereto, designated as local law No. ./Tr^ .̂,̂ ^^^— of 20 
of the County of State of New York, havingtrecii submitted to the electors 
at the General Election of November 20— , pursuant to subdivisions 5 and section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote ofa majority ofthe qualified eleCtor^of the cit
ies of said county as a unit and a majorily of the qualified electors of the towns of said county considered aŝ a îHiit̂  
voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in
dicated in paragraph , above. ^ y r 

Clerk of Ihe County legislative Iwdy, ^gjy, Town or l^ifesKCIerk 
or officer designated by local legislative body 

(Seal) Date: OL 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attomey oflocality.) 

STATE OF NEW YORK 

COUNTYOF TOMFKTNS 

I , the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment ofthe local law annexed heretc 

Signature 

Town Attorney 
Title 

^ ^ f Caro l ine 
Town 

Date: August 22, 2002 
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