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Sectiion T - Short T i t l e : 

This local law No. 2 of 1999 (a local law regulating Adult 
Uses in the Town of Carol ine) may be cited as the "Adult Use 
Law". 

Section I I - Background: 

By Resolution No. 28 (1999) the Town Board of the Town of 
Caroline appointed an Adult Entertainment Regulation Advisory 
Committee. A study was undertaken by the Committee to: (1) 
determine what negative secondary effects, i f any, adult 
entertainment establishments might have on the community and 
(2) to make recommendations to the Town Board on eliminating 
or mitigating such effects. 

The Committee produced a report ent itled "AduIt Use Study 
Recommendations", July, 1999. A copy of the report has been 
fil e d with the Town C1 erk. Upon completion of a thorough 
review of other studies of the secondary effects of adult 
entertainment establishments and after conducting a townwide 
survey and community forums on the issue the report 
recommended the enactment of local legislation to mitigate the 
potential negative secondary effects of adult entertainment 
establishments by requiring their separation from identified 
sensitive areas. The Town Board hereby accepts the report and 
i t s conclusions and recommendations. 

Section I I I - Authority; Legislative Intent: 

1. Th i s loca 1 law i s adopted pursuant to the pr ovis ions of 
Municipal Home Rule Law S l O [ l ] [ i i ] [ d ] [ 3 ] . 

2. I t i s the intent of this local law to regulate the 
establishment, creation, opening, commencement and operation 
of Adult Uses, as herein defined, in order to achieve the 
following primary purposes: 

(a) To preserve the character and̂  quality of l i f e in Town 
of Caroline neighborhoods. 

(b) To control such documented harmful and adverse 
secondary effects resulting from Adult Uses on the 
surrounding community such as: 

1. Increased crime and/or criminal activity in the 
immediate area of Adult Uses, particularly sex crimes 
and crimes against women and children. 

2. The reduction in the value of both residential and 
commercial real estate resulting from being located 
in close proximity to Adult Uses, 



3. A decline in the appearance and general quality of 
l i f e of neighborhoods in close proximity to Adult 
Uses. 

(c) To maintain the health, safety and general welfare of 
the citizens of the Town of Caroline. 

Section IV - Definitions: 

(A) Adult use, (1) An Adult Use i s the use of land, 
structures or location for an "adult entertainment 

business" or an "adult physical contact establishment" as 
herein defined; and 

(2) An Adult Use i s also any use of land, 
structures or location which by the provisions of the 
Penal Law i s required to r e s t r i c t access thereto to 
minors. 

(B) Adult entertainment business. Adult 
entertainment businesses include: 

(1) A public establishment, location, 
building or structure which features topless dancers, 
nude dancers or strippers, male or female. 

(2) A location, building or structure used 
for presenting, lending or selling motion picture 
films, video cassettes, cable television, or any 
other such visual media, or used for presenting, 
lending, or selling books, magazines, publications, 
photographs, or any other written materials 
distinguished or characterized by an emphasis on 
matter depicting, describing or relating to "specific 
sexual activities" or "specific anatomical areas" as 
defined herein. 

(3) Adult Bookstore. An establishment having 
as a substantial or significant portion of i t s stock 
in trade books, magazines, and other periodicals 
which are distinguished or characterized by their 
emphasis on matter depicting, describing, or relating 
to "specified sexual activ i t i e s " or "specified 
anatomical areas" as defined herein, or an 
establishment with a segment or section devoted to 
the sale or display of such material. 

(4) Adult Motion Picture Theater. An 
enclosed building with a capacity of 50 or more 
persons used for presenting material distinguished or 
characterized by an emphasis on matter depicting, 
describing, or relating to "specified sexual 
activities" or "specified anatomical areas" as defined 
herein for observation by patrons therein. 



(5) Adult Mini-Motion Picture Theater, An 
enclosed building with a capacity for less than 50 
persons used for presenting material distinguished or 
characterized by an emphasis on matter depicting, 
describing or relating to "specified sexual 
activities" or "specified anatomical areas" as defined 
herein for observation by patrons therein. 

(6) Adult Cabaret. A cabaret which features 
go-go dancers, exotic dancers, strippers, male or 
female impersonators, or similar entertainers. 
(Note: this i s an exception to the "specified sexual 
activities/specified anatomical areas" definition,) 

(7) Adult Drive-In Theater. A drive-in 
theater for presenting material distinguished or 
characterized by an emphasis on matter depicting, 
describing or relating to "specified sexual 
activities" or "specified anatomical areas" as defined 
herein for observation by patrons. 

(C) Adult physical contact establishment. Any 
establishment which offers or purports to offer 
massage or other physical contact by members of the 
opposite sex. Medical offices, offices of a person 
licensed or authorized under the Education Law to 
practice massage therapy, offices of a person 
licensed or otherwise authorized under the Education 
Law as a physical therapist or physical therapist 
assistant and electrolysis, karate, judo and dance 
studios are not "adult physical contact 
establishments". 

(D) Specified sexual acti v i t i e s ; 

(1) Human genitals in a state of sexual 
stimulation or arousal; or 

(2) Acts of human masturbation, sexual 
intercourse or sodomy; or 

(3) Fondling or other erotic touching of 
human genitals, pubic region, buttock or female 
breast. 

(E) Specified anatomical areas: 

(1) Less than completely and opaquely covered 
human genitals, pubic region, buttock, and female 
breast below a point immediately above the top of the 
areola; or 



(2) Human male genitals in a discernible 
turgid state, even i f completely and opaquely 
covered. 

Section V - Where Adult Uses Allowed: 

1. Adult Uses are allowed only in compliance with the 
provisions of this local law. No Adult Use may be 
established within: 

(a) One thousand (1,000) feet of any single-family, 
two family or multiple-family dwelling, including 
structures devoted to both residential and 
commercial or business purposes. 

(b) One thousand (1,000) feet of any public or private 
school, 

(c) One thousand (1,000) feet of any church or other 
religious f a c i l i t y or institution. 

(d) One thousand (1,000) feet of any public park. 

(e) Two thousand five hundred (2,500) feet of any 
premises licensed by the State Liquor Authority 
under the provisions of the Alcohol Beverage 
Control Law, 

(f) Five hundred (500) feet from any boundary of the 
Town of Caroline. 

2. Measurement of Distance. The distance provided in 
this local law shall be measured by following a 
straight line, without regard to intervening 
buildings, from the nearest point of the property 
parcel upon which the adult use i s to be located to 
the nearest point of the parcel of property from 
which the adult use i s to be separated. 

3. Additional requirements. The interior of every 
Adult Use building, structure or location: 

(a) shall be well lighted at a l l times and be 
phy s i c a l ly arranged in such a manner that the 
entire interior portion of the booths, cubicles, 
rooms or s t a l l s , wherein adult entertainment i s 
provided, shall be clearly visible from the common 
areas of the premises. V i s i b i l i t y into such 
booths, cubicles, rooms or sta1Is shal1 not be 
blocked or obscured by doors, curtains, 
partitions, drapes, or any other obstruction 
whatsoever. I t shall be unlawful to i n s t a l l 
enclosed booths, cubicles, rooms or s t a l l s within 



adult entertainment business establishments for 
whatever purpose, but especially for the purpose 
of providing for the secluded viewing of motion 
pictures or videotapes depicting specified sexual 
act i v i t i e s or specified anatomical areas, or other 
types of adult entertainment businesses; and 

(b) the operator of each adult entertainment 
business shall be responsible for and shall 
provide that any room or other area used for the 
purpose of viewing adult-oriented motion pictures 
or other types of live adult entertainment shall 
be well lighted and readily accessible at a l l 
times and shall be continuously open to view in 
i t s entirety. The premises shall be equipped with 
overhead lighting fixtures of sufficient intensity 
to illuminate every place to which patrons are 
permitted access at an illumination of not less 
than one foot candle as measured at the floor 
level. I t shall be the duty of the operator and 
i t s agents to ensure that the illumination 
described above i s maintained at a l l times that 
any patron i s present in the premises. 

4. Additional screening. The Town Board may require 
that an adult entertainment business cover or screen 
the entrances, doorways and windows to prevent 
viewing ac t i v i t i e s inside the building or structure 
from the outside. 

Segtion VI - Severflbility; 

I t i s hereby declared to be the intent of the Caroline Town 
Board in enacting this local law that: 

(a) I f a court of competent jurisdiction finds any 
provision* of this law invalid, in whole or in part, the 
effect of such decision shall be limited to those 
provisions which are expressly stat'ed in the decision to be 
invalid, and a l l other provisions of the law shall continue 
to be separately and fully effective. 

(b) I f a court of competent jurisdiction finds the 
application of any provision of this law to any building, 
other structure or tract of land to be invalid, in whole or 
in part, the effect of such decisions shall be limited to 
the person, property or situation involved in the 
controversy, and the application of any such provision to 
any other person, property or situation shall not be 
affected. 



Section VII - Unconstitutionality: 

I f any clause, sentence, paragraph, word, section or part of 
this Local Law shall be adjudged by any court of competent 
jurisdiction to be unconstitutional, i l l e g a l or invalid, such 
j udgment shal1 effect, impa i r or invalidate only the 
paragraph, word, section or part thereof, directly involved in 
the controversy in which such judgment shall have been 
rendered. 

Section V I I I - Penalties for Offenses; Remedies: 

1. Any person, firm, corporation or other entity who shal1 
violate any portion of this Local Law shall be guilty of a 
v io1at ion and, upon conv i c t ion thereof, sha11 be f ined an 
amount not to exceed five hundred dollars ($500) for each 
violation. The continuation of a violation of the provisions 
of this law shall constitute, for each day the violation i s 
continued, a separate and distinct offense hereunder. 

2. In addition to any other remedies provided by law, the Town 
may maintain an action or proceeding in a court of competent 
jurisdiction to enjoin any violation of this Local Law. 

3. The penalties and remedies set forth herein are in addition 
to a l l other penalties and remedies provided for by law. 

Section IX - Effective Date: 

This law shall become effective immediately upon f i l i n g by the 
Secretary of State in accordance with the provisions of 
Section 27 of the Municipal Home Rule Law. 



(Complete the certification In the paragraph that applies to the filing of this local law and 
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1. (Final adoption by locai legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No 2-. _ of ^9 99 
of the (iSSSSiS')(C5«^)rrown)^WISP) of -Csxoliae was duly passed by the 

lawn.^aaxd on ..Oi;t.ohe.r,.7., 19^9., in accordance with the applicable provisions oflaw. 
iHome of Legislative Body) 

(Passage by iocai legislative body with approval, no disapproval or repassage after disapproval 
the Elective Chief Executive Officer*.) 

I herebylsertify that the local law annexed hereto, designated as local law No. — - of/i9-
of the (Cou>Hy)(City)(Town)(ViIlage) of - — was duly pa^s^ by the 

on 19 , and was (approved)(not approved)(rep^«cd after 
(Name of Legislative Bod} 

disapproval) by ihe\-— and was deemed duly adopted on . . .y^ . 19—., 
(Elecifst Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed ncreto, designated as local law N6. of 19-
of the (County)(City)(Tbwn)(Village) of -X^-. was duly passed by the 

-- ' on 19--- ,^fid was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the ^ o) 
(Elective Chief Executive Officer*) 

19 Such local law was submitted 

to the people by reason ofa (mandatory)(permissive) refofemlinn, and received the affirmative vote of a majority of 
the qualified electors voting thereon at the (general)(sp^ial)(amhtal) election held on 19—- , in 
accordance with the applicable provisions of law. 

4. (Subject to pennissive referend)>m and final adoption because no valid p^ltlon -was flled requesting 
referendum.) 

I hereby certify that the locaHaw annexed hereto, designated as local law No - of 19-
of the (County)(City)(To;vn)^^geytrf _ was duly passed by the 

on -— 19----, and was (approved)(not ai>proved)(repassed after 
(Name of Legislative Body) ^ 

disapproval) byJ^e on 
(Elective Chief Executive Officer*} 

19 . Such local IW was subject to 

perraissivft/^eferendum and no valid petition requesting such referendum was filed as of —- 1 ^ . , m 
accorda^e with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer ofa county elected on a county-
wide basis or, i f there be none, the chairperson ofthe county legislative body, the mayor of a city or village, or 
the supervisor ofa town where such officer is vested with the power to approve or veto locai laws or ordinances. 
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[Cily local law concerning Charter revision proposed hy petition.) ^. - ' 

I hereby ccrtt^y^hat the local law annexed hereto, designaied as local law No. ... of 19 
of the City of -•• having been suhmitled to referendum purjufllit to the provisions of 
section (36)(37) ofthe Municipal Home Rule Law, and having received the affirmative>ofe ofa majoiity ofthe 
qualified electors of such cityVoting thereon at the (special)(general) election beld^rtT- — 19 — 
became operative. 

6. (County local law concerning adoption of Chartj 

I hereby certify that the local law annexe^Jwfreto, designated as locaMaw No of 19-
of the County of State of NeNV^Sfi^^having been submitted to the electors 
at the General Election of Noy^rfifier 19----, pursuant lo subdivisions 5 and 7 of section 33 ofthe 
Municipal Home Rule LipsCand having received the affinnative vote of a majority of l^-qyahfied electors of the cit­
ies of said countv.as-'Siinil and a majority ofthe qualified electors of the towns of said county'ccnisidcred as a unit 
voting at sajd'^eneral election, became operative. 
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is a correct transcript therefrom and ofthe whole of such original local law, and was finally adopted in the manner in­
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